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ABSTRACT

When we talk about economic crime, we mean the economic world as a special environment for the emergence and growth of crime.
There is no doubt that the world of economy has developed with the development of civilization in the industrial renaissance,
where the industrial inventions that brought the development of civilization to progress and growth and then reached the modern
renaissance the revolution of technology, satellite and computer and its uses, and thus emerged other types of economic crimes that
were not known before and do not necessarily accompanied by violence, but it appeared that the perpetrators of these crimes of
different quality destroy the theory of “Lombroso” we have seen criminals of another model, the most luxurious of white collar and
smarter than the most serious criminals we have read or encountered in our lives. Wars and crises have helped to develop the
economic penal law, especially the First World War.

During this war, some of the activities directed against the system of food grain supply and the crisis known by the world beginning
in (1929) has also recorded the important impact on the development of economic sanctions law, economic sanctions law by nature
aims to protect economic policy and the appearance of this policy legislation economic development, which is issued by the state.
Therefore, the definition of economic law is one of the most important and necessary issues to define the economic penal law.
Perhaps the most prominent field in this development is the field of economic relations. The law and the economy are two types of
law of the society and the modern state can no longer overlook the interference in the economy even if economic freedom has been
inspired as a fundamental principle and the relationship of economic crime to economic science. Economic crime is an integral part
of the economy and therefore economic irregularities are not considered a form of deviation but are rooted in economics himself
and the market is considered the primary responsibility for illegal actions and the term economic law can be raised in all societies,
regardless of the degree of development.

Regardless of how the organization of its economic activity because it is linked to a normal relationship is the relationship of law to
the economy, a relationship of cooperation between two branches of social sciences (law in the service of economy) and (economy
in the service of law) for example, require legal regulation or the inevitable outcome of the presence of monopolistic centers and
consequently the retreat of free competition and economy is in the service of the law when it helps to understand the forensic
systems and to clarify their reality and to clarify the change in the application may reach to the point of emptying it of its content,
despite the fact that its text and its external frame remain stable and stable.

This study is intended to examine the most important and most serious types of economic crimes such as administrative and
financial corruption and money laundering. These crimes constitute a danger to national and international security through the
alliances of organized crime gangs and terrorist gangs.

Keywords: Economic Crime, Economic Development, Administrative Corruption, Money Laundering.

1. Introduction

In the midst of the concern of some countries of the closely through the communications and information

world to seek to consolidate the foundations of the new
financial system, through the imposition of the rules of
political, economic and social aims to free the movement
of individuals and goods in light of the tremendous
progress that exceeded the previous centuries in
conjunction with the phenomenon of globalization in

which the world has become a vast village Are linked

revolution.

This was accompanied by several phenomena, including
the phenomenon of administrative and financial
corruption leading to the crime of money laundering in
various aspects of life in different countries of the world.
Because of the importance of these two topics as they
relate to illicit activity and the organized activities of
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organized criminal groups, both domestic and
international, that concern various States, international
organizations and bodies in circumstances where
territorial boundaries no longer constitute an obstacle or
obstacle to the exercise of this illicit activity, economic
corruption is one of the most important economic
phenomena that have negative effects on any economy
plagued by this scourge, and its types and causes.
However, it can be said that weak government control
and the prevalence of bad social habits is one of the most
important reasons leading to it, especially if it is linked
to major objects whose interests are linked to the
interests of senior politicians.

Iraq has witnessed waves of economic corruption, which
emerged remarkably in the eighties of the last century
and intensified in the nineties because of the economic
sanctions imposed on Iraq, which decreased the levels of
living citizens and employees very large forced some to
resort to the practice of corruption for Cover the normal
expenses of their lives.

After (2003), corruption became a normal phenomenon
practiced by the highest levels in the government
authorities and political parties. There were major
mafias dealing with corruption, based on the power of
the authorities, parties, lack of rule of law and weak roles
exercised by the supervisory bodies such as the
“Financial Supervision Bureau” or the “Integrity
Commission” and the “Offices of the Public Inspectors”.
Although successive governments have declared their
fight against corruption, some have been mere
declarations, while others have collided with the power
of the spoilers and their power based on the strength of
their parties and their association with a powerful series
of corrupters who cover each other. The current
government is fighting corruption to eliminate it, may be
prolonged.

The impact of this phenomenon on the international

community necessitated a change in the forms of crime,
in which the characteristics of both domestic and
international crime were combined with a new
phenomenon called money laundering or money
laundering, in which relations were intertwined and
criminal groups, both national and international, And
crime scene for these criminal groups are markets for
their activities.

That the growing need to confront organized
international crime and the associated crime of money-
laundering confirms the importance of every work that
deals with the analysis, analysis and legal means
available to control this type of criminal pattern.

1.1 The Problem of the Study

The economic corruption leads to waste and a large loss
of economic resources, and weaken the possibility of
optimal allocation, which leads to the disruption of
economic development plans and the loss of
opportunities for economic growth, as well as the spread
of other types of economic crimes, which of The most
important of which is the crime of money laundering, so
that these two crimes are linked in backward economic
systems, with no real will to confront these crimes.

1.2 The Importance of the Study

The importance of the study is reflected in the fact that it
deals with two serious negative economic phenomena
that have a correlated relationship that left their
destructive effects on the economy and that all countries
must fight against these phenomena and dispose of them
and exploit their resources accordingly.

1.3 Objectives of the Study

The study aims to study the crimes of administrative and
financial corruption as well as the crime of money
laundering, and identify the causes and develop
appropriate solutions to eliminate them.

1.4 Structure of the Study
Through studying the problem of the study and the
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objectives to be achieved, the study has been identified
with two main areas:

The first topic dealt with economic crime and
administrative and financial corruption and the crime of
money laundering.

The second topic: the responsibility of the criminal bank
for the crime of money laundering.

2. Economic Crime: Administrative and Financial
Corruption And Money Laundering

Economic crimes are among the most important
indicators that create a kind of heterogeneity in the social
system, by hindering the course of development at all
levels, economic, social or cultural, in the light of
globalization, which made the economies of countries a
free economy, causing the liberalization of trade and the
opening of borders and the opening up of markets on
different capital, coincided with a scientific leap that has
developed the field of information and communication
technology.

As a result of these changes, an environment has
emerged for the growth and growth of economic and
financial crime at the international and national levels.
These changes have led to the emergence of new or
unknown crimes, as well as the development of some
classic economic crimes. To modern methods and
technologies based on technology that has been difficult
to fight and detect and follow the criminals on them.
Economic and financial crime may have benefited from
economic globalization more than those who fought
against this phenomenon. Economic and financial
institutions have become dominated by the financial
mafia specialized in drug trafficking and smuggling of
goods, counterfeiting of all kinds, money laundering and
fraud in goods and materials as well as tax evasion and
fraud, in addition to manipulating the prices of stocks
and bonds in global financial markets.

2.1 Economic Crime

The definition of economic crime is characterized by a
multiplicity of legislations dealing with economic and
financial crimes through independent laws or those
legislations which they have dealt with in texts scattered
in different laws.

“Nivoda” defines it as a crime that directly or indirectly
harms or threatens the interests of the national economy
or the economic system itself, so that the criminal law
contains its elements.®

“Martinez” defines them as “offenses committed by
persons of a high economic standard, who, through the
exercise of their professional activities, breach the trust
of social relations, damage or endanger the economic
order” (i)

As well as any act that would harm public funds and the
processes of production, distribution, circulation and
consumption of goods and services, and punishable by
laws aimed at protecting public funds, the national
economy and economic policy. (i)

One of these definitions is that economic crime is those
illegal behaviors carried out by individuals who are
outside the laws that control the economic side of the
society and obstruct the course of economic
development.

2.2 Administrative and Financial Corruption

Among the most important crimes that impede the
economic development of any society, administrative
and financial corruption have multiple concepts and
definitions depending on the direction it is interpreted,
including the definition of the World Bank, which
pointed out that “administrative and financial
corruption” is: “abuse of public authority to gain
corruption occurs when a public official accepts,
requests, extorts or bribes to facilitate a contract or a
public competition, and when brokers or agents of

private companies or businesses offer bribes to benefit

from public policies or procedures to overcome
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competitors and make profits outside the framework of
laws, as well be the corruption that gets aviate
coordination to exploit public office without resorting to
bribery by appointing relatives or theft of state funds”.()
The Encyclopedia of Social Sciences has known
corruption as "misuse of public influence for private
gain”. It also defined it as "out of law and the general
social order and non-adherence to them for the political,
social or economic interests of an individual or group.™
It is also known as stored behavior practiced by some
public officials within and outside the administrative
system that leads to the deviation of that organization
from its objectives in favor of other objectives. ()

221 Types of Administrative and Financial
Corruption

Administrative and financial corruption is divided into
two parts in terms of size and prevalence.

e  First: Size: in terms of:

o Small Size: It is in the lower levels of
management and it appears unilaterally and it is
by accepting bribes and blackmail in order to
obtain them in return for performing a service or
expediting the completion thereof.

o Large Size: We find it in the senior officials and
officials in the state apparatus, so that they
receive huge amounts in return for granting
access to companies or the establishment of an
economic project and this type is the most
harmful and deadly.

e In Terms of Proliferation: The division of
corruption is divided into two categories:

o Local corruption: It is spread exclusively in one
society or country and in its administrative
institutions.

o International Corruption:

Corruption that

transcends the boundaries of one state or society

to another, such as transnational corporations,
and may exceed that of another continent. (Vi)

222 Reasons of Administrative and Financial
Corruption
The reasons for administrative corruption are
summarized in the following;:
2.2.2.1 Economic Reasons
Economic causes are one of the main causes of
administrative and financial corruption. Corruption
usually occurs when there is no sense of supervision and
accountability. When a public institution employee
monopolizes the distribution of benefits to be used for
special reasons,

e The low level of income of the economic perpetrator
compared with the level of inflation or prices traded
locally, which makes real income so low that it is
unable to satisfy the necessary needs, which makes
it resort to bribery, embezzlement, drug trafficking
and others.

e For unequal distribution of wealth and income
among members of society.

e Openness to foreign companies and work with them
on a large scale.

e The high degree of international competition
between the giants leads to the spread of crimes of
economic obsession, especially in the field of
industry policies relating to taxes and fees and
collection and impact on income.

2.2.2.2 Social Reasons

Social causes leading to administrative and financial

corruption are one of the most important indicators in

measuring the prevalence of this corruption, and can be
summarized as follows:

e Contribution of some social systems inherited in
developing countries in the presence of doors to the
occurrence of

corruption, especially in the

administrative system of the state, so spread habits
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of giving valuable gifts to senior officials to obtain
illegal things.

e Employment of tribal affiliations or knowledge
through administrative recruitment or award of
contracts.

e Stop sighting or detecting corruption, which leads to
the continuation of the occurrence and the difficulty
of combating it.

2.2.2.3 Political Reasons

The political causes of administrative and financial

corruption are among the most influential indicators

because of the existence of the executive authority.

Among these reasons are the following;:

e The weakness of the political institutions and the
inefficiency of their executive and supervisory
bodies. The stronger the state and its powerful
apparatuses, the less corruption is eliminated.

e The close relationship between internal political
systems and international sources of corruption.

e The lack of clarity of instructions and their issuance
without the existence of evidence easy to apply,
which creates confusion in individuals, forcing
them to personal diligence and then the possibility
of deviation and break the spirit of instruction.

e Coupling political power with wealth and the
intertwining of interests and benefits between
politicians, businessmen and businessmen.

2.2.2.4 Administrative Reasons

Management is the environment in which corruption is

practiced both in terms of structure or in terms of

organization and the administrative causes of corruption
are the most important:

e Poor control through the failure of the SAls to
perform the tasks entrusted to them.

e The existence of organizational structures old or
inappropriate to the nature of work and the lack of

distribution of competencies, responsibilities and

powers in a scientific manner, and amplify the
device unemployed, all lead to the inability of the
administrative system to keep pace with the needs
of the public and deviate from the organizational
structure, forcing individuals to meet difficulties to
satisfy Motivated and satisfied desires to pressure
individuals and seduce them to follow behavior
away from the rules of work and systems.(vii)
2.2.3 The Manifestations of Administrative Corruption
Administrative and financial corruption is manifested in
several aspects, the most important of which are:
2.2.3.1 Bribery
Is one of the most serious crimes and one of the worst
forms of administrative corruption is the trafficking or
exploitation of a public official or a public official by
requesting or receiving a gift or a promise to perform or
refrain from performing a job or breach of his duties.
2.2.3.2 Embezzlement
It is a betrayal of the public servant to the loyalty of the
advocate, the cash or in-kind in his custody, as well as
the public trust entrusted to him because of his
functional authority.
2.2.3.3 Commissions vs. Transactions
A commission is a sum of money representing a
percentage of the value of a contract or transaction that
the employee receives by signing it on behalf of his
organization. The second party is a contractor, a
supplier, a source or a person under their control.
2.2.3.4 Tax Evasion
which takes two forms, the first form is the exploitation
of taxpayers for legal changes and resort to tricks that
enable them to get rid of taxes due without putting
themselves in front of legal accountability, the second
form is illegal tax evasion practices that violate the
subject Taxation of legal provisions by means of fraud,
forgery and bribery to escape the taxes due.

2.2.3.5 Counterfeiting and Counterfeiting
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It is known that every coin making is a tradition of a
correct currency, and every manipulation of the value of
a correct currency, as well as any promotion or entry
from outside of the counterfeit currency if these things
are done with the intention of putting the counterfeit

currency in circulation and fraud.

2.2.3.6 Extortion

Another manifestation of administrative corruption
practiced by some employees, especially those working
in the security or sovereign agencies responsible for the
protection and dissemination of security and tranquility
or control of economic activities or other investigative,
disciplinary and punitive devices such as prisons, courts
or by committees Discipline, checkpoints and control.
2.2.3.7 Bias and Favoritism

It is a method is through the location of the individual
and occupies a social position, granting opportunities
and privileges to relatives and friends at the expense of
people with competence and merit.

2.2.3.8 Interventions

It is the introduction of a third party with social potential
to influence the outcome of social relations between two
parties to a social relationship in a particular situation. It
is the intercession of officials or guardians to raise
grievances, to obtain a right, or to bring benefit to others.
2.3 What Is the Crime of Money Laundering?

Money laundering is one of the most serious crimes that
threaten global security, as well as its devastating
economic and social repercussions.

This phenomenon is one of the global phenomena that
accompany its emergence with two global phenomena:
scientific and technical development, globalization
resulting in the globalization of banking systems, which
increased interaction between States and facilitated the
transfer of capital between them allowed organized

criminal gangs to carry out their activities through illegal

fund-raising and later to appear as if they were
generated from a legitimate source by changing
circumstances as there was no uniform legal regulation
at the regional or international level to deal with them.
The problem of money laundering has become a
sophisticated phenomenon, in a coherent and effective
manner, of the current problems affecting the security of
all countries, which are equal in developed countries or
developing countries. The phenomenon of money
laundering is also a form of economic crime.

Although the latter is more extensive and
comprehensive and is one of the crimes of assault on the
funds that lie at the heart of the special section of the
Penal Code, falls within the scope and where they are
crimes that may transcend the borders of a single State,
also criminal international law.

Money laundering is a crime related to trade law and the
global trade movement, so banks have limited
obligations to ensure the fight against money
laundering. Therefore, the compatibility between
criminal and economic policy is a natural prelude to
achieving positive results. Combating crimes with an
economic dimension the phenomenon of money
laundering is one of the new criminal images that are
beyond the borders, where they are becoming
increasingly dangerous, and which must be dealt with
by both economic and criminal legislation.

One State, which is transnational in nature, requires
effective cooperation to overcome the negative effects of
money-laundering operations, as a phenomenon which,
in its general effect, transcends its own national borders,
exceeds all the limits of past and present time and
extends its influence To the future, it is no longer limited
to domestic criminality, but extended to the
international organized crime, which has become a

source of alarm for the various countries of the world.

This has led to the growth of the international
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community's will to combat this crime and reduce its
seriousness. To States to fight Money laundering in the
framework of the United Nations in order to assist States
and numerous conferences, meetings and committee’s
problem globally is not capable of combating money
laundering and pressure in the event of its failure to
cooperate. This international anti-money laundering
activity is caused by the large amount of money that is
washed annually.

This money flows into the accounts of gangs,
international terrorist organizations, and political
organizations, religious and religious, with different
tendencies that contribute to controlling some of the
world's political systems. It is easy to move capital across
countries, which have been illegally obtained and
recycled in legitimate investment areas and channels
that appear to have been generated from a legitimate
source.

The international community, in the framework of
international organizations and bodies, and in the form
of international or multilateral agreements, recognized
the need to confront this crime, which is based on basic
and complementary themes, whether it is objective or
criminal, and seeks to strengthen the role of the financial
system and increase international cooperation.
Therefore, there was a need for legislation and laws in
each country to prevent, punish or complicate or
facilitate the process of money laundering, Economic,
social and political world.

Since the crime of money laundering is an economic
crime, confronting the criminal law of this phenomenon
will be more effective in that it addresses the basic
aspects of the well-being of social life by protecting the
public interest by balancing rights, freedoms and duties
with the criminal law's ability to achieve deterrence Both
public and private, to those who commit or attempt to

commit a crime. It is striking that the general theory of

crime has failed to absorb many of the new criminal
phenomena that are the result of technical progress. The
crime of money laundering is one of the examples of
these and complicates the economic and social activities
of the individual in general phenomena.

2.3.1 Definition of Money Laundering

The term Money Laundering was first used in English
(1973), a translation adopted by the United Nations in its
documents. The term "money laundering" means any act
or project aimed at concealing or disguising the nature
of proceeds Derived from illicit activities so that they
appear to have been derived from legitimate sources so
that they may then be used for legitimate activities
within or outside the State.(®)

“The European Commission for the Prevention of
Money Laundering (1990)” defined as “the process of
transferring funds obtained from criminal activities with
the aim of concealing or denying the illegal and
prohibited source of such funds or assisting any person
who committed an offense by evading legal
responsibility to retain the proceeds of this offense”.
It can also be defined as a crime that cleanses dirty
money from illegitimacy, and dirty money is any
amount of money or all that can be assessed with money
received by the person in violation of the provisions of
the law.

The jurists agree on the definition of dirty money
laundering as: “any act, deferral, transfer or alteration of
the nature, property, quality or identity of funds
obtained from criminal or illegal activities or acts, in
order to cover, camouflage and conceal the original
source Legal basis for such funds, in order to ultimately
emerge as clean funds and of sound and legitimate
assets, while originally they are not”. ()

All of these definitions can be summed up by the fact
that money-laundering is a process aimed at concealing

the true source of illicit income and attempting to
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legitimize it and show it as if it were the result of
legitimate activities.

2.3.2 Types of Money Laundering

The crime of money laundering different and multiple
images can be limited to the following: i)

2.3.2.1 Smuggling and Exchange of Currencies

This process can be described by placing suspicious
funds in a current account in a bank and then transferred
or transferred to another account through multiple
movements and intertwined so that it is difficult to
distinguish between these accounts between the clean
and other funds The financial and monetary policies of
developing countries, which wish to encourage foreign
investment to improve the situation of national
economies, sometimes require them to take legislative
and economic measures to cope with the global
economic situation. The transfer of funds and transfer
without obtaining prior approvals from relevant
government agencies, including central banks, in
addition to traditional methods such as transport by
trucks across borders, aircraft, ships and others.

2.3.2.2 The use of Fictitious Companies

Companies are sometimes established legally, but they
do not actually practice any actual activities or projects.
Accounts are opened on behalf of the company
internally and externally and thus become a legal haven
for money laundering attempts. These companies are
effectively deployed in countries that lack To the control
of the Court or characterized by a system of secrecy of
banking operations and stability of the monetary and
political environment or their occurrence on the lines of
international trade and ease of entry and exit and the
ease of procedures in the establishment or purchase of
companies.

2.3.2.3 Phantom Transactions and the Role of
Brokerage and Gambling and the Purchase of Physical

Assets

Phantom transactions are used as one of the traditional
methods of money laundering. This is achieved through
the use of international prices, inflating real numbers
and using false invoices, all for the purpose of justifying
the money obtained as the price of such delusional
transactions or the large profits that may give rise to
certain uncertainties.

The use of the means of buying physical assets such as
cars and precious metals for those operations through
resale, therefore, the role of brokerage can be used by
financing large amounts of money to brokers to buy
shares, bonds or real estate by their names or other
names At an inflated price, especially in real estate.

The gambling role can also be used for money
laundering by buying casino casinos, and then asking for
the money to be handed over to another person in cash
or by opening an account as the latter has won and so it
is easy to claim that the latter had earned them from
gambling.

2.3.3 Stages of Money Laundering Through Banks

The money obtained from illegal sources in three stages
for the purpose of washing and gives the legitimate
source of circulation as if the funds of legitimacy as
follows: (i)

2.3.3.1 Deposit or Replacement

This is the stage of the acquisition of illegal funds in one
of the previously mentioned images. This phase means
the disposal of suspicious funds by depositing them in
banks and financial institutions, buying real estate,
shares, bonds or traveler's checks and participating in
investment projects. And it is a period of stagnation of
money where it is placed in a specific place for a period
of time with a view to a period of forgetting the source
of the illegal and those shares have been sold and then
transfer funds beyond the borders of the country in
which the deposit is usually resort to Securities Traders

or payment orders by writing cash on those papers and
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facilitating the movement of those securities or deposit
them

This is considered to be the most difficult and difficult
stage, considering that money laundering is a party to
the equation, therefore, countries whose economic
system is open and does not criminalize operations
Money laundering.

2.3.3.2 The Stage of Coverage

This stage is carried out after the entry of funds into the
banking sector, in order to separate these funds from
their original illegal activities, and this is done through a
series of complex and sequential operations, all in order
to hide the sources of these funds, As the stage where the
disclosure of the sources of these funds more difficult,
through the use of securities that are easy to transfer
checks, shares, bonds and payments, through the
account, where the foreign bank to open an account in a
local bank and the workers of the foreign bank
Withdrawal and deposit In this account to manage their
suspicious activities and buy high-value capital, resold
and technological advances, the money-lenders have
resorted to modern electronic means to camouflage their
activities in order to erase the effects of crime, because
they are fast and long distances and the ability to hide
the name And to eliminate any accounting implications
in this context.

2.3.3.3 The Stage of Integration

This is the final stage in the money laundering process,
or the last stage of money laundering, in which the illegal
money is integrated into the legitimate funds and enters
into the national economy so that it is difficult to
distinguish between the legitimate and the illegal
money. Is done openly, unlike the previous two stages,
and thus takes a legitimate legal appearance.

2.3.3.4 Modern Methods of Money Laundering

Money Laundering operations have become more

technical, more complex, more difficult, and more

impractical to detect. Some of the most modern methods
in the global and national arena are as follows: V)
2.3.3.4.1 Money Laundering through Electronic Banks:
This is the most common method in the field of money
laundering either in the traditional or electronic way. It
starts according to the usual stages of money laundering.
The deposit level assumes the opening of an account and
the opening of an electronic account. By entering the
website, fill out a form whose bank form is selectable and
can be signed electronically, in which the customer
chooses the real or fake names or even symbols, whether
numeric or character, and the account opening process
ends at this time. The limit is not limited to open only
one account, but have multiple bank accounts in
different banks and different countries.

E-filing features a range of features such as encryption to
ensure the confidentiality of deposits and the
subsequent use of computers and the use of smart cards,
followed by the process of investment by the bank to
contribute to money laundering indirectly without the
fact that the source is that Banks According to the nature
of their activity, the depositors' funds are invested in
various projects that generate profits through which
they can lead to the clients' agreed benefits. Therefore,
the illegal funds mix with depositors' funds in general.
The money is used as a unit in the investment However,
the depositor of the illicit funds may invest in accordance
with the regulations set by the bank by applying for
loans to guarantee these deposits, which is a matter for
the bank to earn a difference between the interest of the
deposit and the interest of the borrowing,.

It is not necessary, of course, to borrow from the same
bank in which the money was deposited. Rather, the
loan may be requested from another bank to guarantee
the deposit. This bank may be in a country other than the
depositary country and the borrowed funds are clean

funds through which it can participate. Projects or

299



Academic Journal of Nawroz University (AJNU), Vol.9, No.3, 2020

purchases of property appear to be perfectly legitimate.
The most recent process offered by e-banks to money
launderers is the electronic withdrawal process through
which the account holder can obtain from the depositing
bank a magnetic card that enables him to withdraw
money from anywhere In the world wa Which happens
because the money launderer if he puts his money in
local currencies that do not have an appropriate
exchange rate compared to foreign currencies with a
strong cover such as the dollar and the euro, for example,
it resorts to countries that deal with these currencies and
withdraw funds electronically out of bounds without
risk .

2.3.34.2 Money Laundering through Electronic
Commerce

According to the development of information and
communication technology, the phenomenon of e-
commerce has recently spread over the Internet. The
presence of parties to the contract is not required in the
face of the contract and the obligations of the contract are
not required in the same place, In the Civil Code, the
“United Nations Commission on International Trade
Law, UNCITRAL” approved a model for a unified
electronic commerce bill (16 December 1996), although
the Convention did not define the concept of e-
commerce, Information between two devices for the
computer according to certain rules agreed both for
presentation, application, or contract execution.

2.4 Applications of Criminal Liability For Economic
Crime

Liability generally means that a person has a certain
legal obligation or penalty as a result of his or her act or
conduct, which is regulated by law and this
responsibility is either civil and is the obligation of the
individual to bear the obligation under the contract to
which he is a party, or an obligation to compensate for

the damage caused by the act (tort).

This criminal responsibility is the person's ability to bear
the criminal penalty stipulated in the law as a result of
the offense committed by the law. Therefore, it can be
said that the appointment of the person who is
criminally responsible for a specific offense includes the
application of the rules of attribution, To say that the act
was made by that person by proving the direct link
between the actor's activity and the crime committed
(causation).

This also includes the application of the rules of
eligibility, which means the eligibility of the person to
whom the crime is attributed to bear criminal
responsibility for the criminal offense and the criminal
penalty imposed by law on the perpetrator of the
criminal act.v)

Under the crime of money-laundering, the criminal
responsibility for this offense is different depending on
the person who committed it. The offense may be
committed by the bank as a legal person with the legal
capacity to assume criminal responsibility when the
money laundering activities are carried out through the
bank. Who carries out money-laundering activity
through the bank or financial institution in which he
works for his personal benefit. The client may commit
the money-laundering activity. He assumes the criminal
responsibility for this crime. The crime may be
committed by all or some of them. Who commits the
crime of criminal responsibility, and this is what will be
addressed in this chapter specifically. i)

3. Section Tow: The Responsibility Of The Criminal
Bank For The Crime Of Money Laundering

The book dealt with the criminal law and the subject of
criminal accountability of the criminal person with
extensive research and headed the majority of opinions
to give priority to the criminal legal accountability to
other ideas, specifically under the Economic Penal Code

for the success of economic policy.(xvii)
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These are based on a set of practical considerations in
addition to the legal arguments, as follows: (xvii)
3.1. The Practical Considerations And Legal
Arguments For The Legal Person's Question Of
Economic Crimes
3.1.1. Practical Considerations
Most economic crimes are committed for the purpose of
earning, and this gain is often achieved for the benefit of
the group of persons whose money is in total the
financial liability of that legal person. Therefore, it can be
said that the penalty would not work Its impact on the
natural person who committed the crime from a material
point of view, its financial value often does not allow
coverage of the damage and will not prevent its
punishment from repeating the crime. This is not the
case if the penalty was directed to the legal person and
its effects were incurred in his financial and business
activities.

3.1.2. Legal Arguments

It can be summarized as follows:

e The moral pillar greatly weakens economic crimes
and therefore there will be no difficulty in assigning
the mistake to the moral person.

e The law concerns the legal person with penalties of
a special nature that are appropriate to the nature of
the legal person as penalties (fines, confiscation and
closure). Many of the sanctions in the Economic
Penal Code were not aimed at atonement and
correction, Crime again in the future.

e As long as the inducement of sanctions is merely
precautionary and precautionary measures such as
protective measures, such measures may be signed
merely to invoke danger without requiring error or
discrimination.

3.2. Legal Treatment Of Criminal Bank Liability

Criminal jurisprudence differed in determining the legal

nature or legal basis of the responsibility of the criminal

bank as a juridical person, and a section was founded on
the basis of responsibility for the act of others.*x)
Others consider it to be a material, objective or absolute
responsibility, and there are other opinions that adapt
this responsibility as a collective responsibility of the
members of the moral person and make it another part
of personal responsibility to which the general principles
of the Penal Code apply, namely, A person who
considers that the determination of the criminal
responsibility of the legal person is justified by the
necessities of achieving the same interest that justified
the existence of the legal person in accordance with
certain controls.(

It is the philosophy and ideology of the political system
prevailing in a given society that determines the
establishment of such a responsibility in that country, as
well as the notion that the interest of that juridical person
has been justified and the recognition of legal will is the
most acceptable idea of determining the legal basis for
such responsibility.

In most cases, most criminal legislation of most states has
recognized the criminal responsibility of moral persons.
This is what the Iraqi legislator went through under
specifically Article (80) of “Iraqi Penal Code No. (111) of
(1969)”.

The Iraqi legislator also addressed this responsibility
within other laws such as the Unlawful Mediation “Act
No. (8) Of (1976)” and the “Law of Cooperation No. (202)
Of (1971)”, which recognized the possibility of criminal
accountability of a criminal person. (i)

The Bank shall be asked as a legal person if the mistake
is made by its legal representative or by an agent thereof,
(i) and the error shall also be issued by the Bank itself
in the event that the mistake was issued by the Director
of the Bank on the basis of the rule of responsibility of
the person responsible for subsidiary acts which fall

from the subsidiary in the performance of his or her

301



Academic Journal of Nawroz University (AJNU), Vol.9, No.3, 2020

functions, which is within the jurisdiction of the director.
In most criminal legislation of most States, the judiciary
has gone on to expand the accountability of the Bank for
the actions of its subordinates, which are in direct contact
with their functions. The Bank is criminally responsible
for the actions of its affiliates, Their positions on the This
abuse is not visible to customers and can justify the
expansion of the Bank's accountability to the desire to
protect the interests of the public which often depends
on the situation phenomenon. (i)

If the banks have issued (illegal practices),xiv) the
criminal bank's responsibility for these practices has
resulted in the bank having the penalties provided for in
the law. When there is no law or regulation subject to
review by the bank, Activity such as illegal practices,
which entail the criminal accountability of the Bank.
The principle of determining the criminal responsibility
of the bank and financial institutions for the crime of
money laundering has become more stable in all the
national criminal legislation that dealt with this crime,
specifically in the process of this principle of
international law, through the provision of this principle
in the recommendations (fortieth) “Financial Action
Committee (1990)” ) under “Development of National
Legal Systems” to recognize “The Principle Of The
Moral Character Of Banks And Financial Institutions
Operating In The Area Of Securities”. These
recommendations expressly stated the principle of “the
responsibility as stated in recommendation seven
“(although it is possible that companies themselves
should be subject to criminal liability and not only to
their employees”. (Vi)

In his report on this responsibility, the international
legislator sought to protect society and its public
interests. It is likely that the bank or financial institution

will be held criminally responsible for the crime of

money laundering to breach its obligation to prevent the

occurrence of this crime and this is the result of the
violation of the legal provisions that have led them to a
number of obligations that prevent the crime of money
laundering, which in turn requires accountability (B) The
bank shall be liable for the acts of its representatives and
shall be punished by being a legal person who is entitled
to criminal liability.0oviD

And the responsibility of the bank for the work of its
representatives is an exception to the original provided
in certain cases and therefore cannot be measured by the
original in the criminal responsibility is personal and
punishment is not expected only to the person who
committed the same crime, whether an actor or a partner
and this exception may be provided in the law Penalties
or any other punitive law, the bank's responsibility for
the money-laundering offense here is a type of liability
assumed by law. This legal presumption is not a
conclusive presumption but can be proven contrary
when it is found that the bank was unable to prevent the
laundering offense because of force majeure, for example
the question is whether the bank can adhere to some of
the banking principles stipulated in the law, especially
the principle of banking secrecy,>vii) to avoid criminal
responsibility for the crime of money laundering.

The laws of some states provide for the competent
authorities to be informed of important deposits, for
example to report suspicious transactions. This is what
the American legislator has done. Since 1970, financial
institutions have been required to inform the authorities
of every financial transaction exceeding US $ 10,000.
Money launderers can evade these measures by dividing
their creations into segments of low monetary value or
by making deposits by companies whose principal
owners cannot be identified. On the other hand, if banks
tighten their bank account opening operations for
unknown customers Of them or not (Such as cutting

operations on the Fund, issuing remittances to non-
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customers, automated bank windows), all of which help
to convert weak currencies and collect them for a
stronger future. And then the success of illegal money
laundering without disclosure from banks, and through
the above can you say that the principle of bank secrecy
is the obligation placed on banks and not to interfere in
the affairs of the client financial, > which is that when
the customer enters with the bank in a financial
relationship, it is certain that the bank does not do the
disclosure in its own affairs and non-intervention?
However, the principle of bank secrecy and the
obligation of non-intervention is not absolute. Criminal
jurisprudence cited an exception to this principle and
their argument that when a bank opens an account to
one of its clients, it provides it with a weapon that can be
very dangerous.()

The judiciary tends to recognize the banking institutions
with a great deal of control and scrutiny in the process of
opening the bank account, and that any lack of such
checks and checks by the banking institution expose
them to legal accountability.

In recent years, jurisprudence and criminal justice have
tended to expand from this field of control to extending
beyond the opening of the account to an operational
period, where the obligation of non-intervention is
wasted in order to be vigilant and vigilant in order to
control irregularities or indicators that draw attention,
Clear and definite discipline or movement of funds to
detect fraud or illegal movement, and so it can be said
that the duty to report and disposal of banking secrecy
finds its corner in the duty of caution and vigilance. In
this context, recommendation (16) of the “Financial
Action Task Force, FATF” calls for the need to enact legal
provisions that protect banking institutions and their
employees from criminal or civil liability resulting from
violating the principle of bank secrecy provided for in

any law or decision that has the force of law Whether

administratively or administratively, if this principle is
discharged in good faith and in the effort to detect
suspicious transactions. ()
Most of the legislations dealing with the crime of money
laundering have tended to expose polluted funds and
waste banking secrecy pursuant to recommendation
“No. (16) of the “Financial Action Task Force, FATF” and
make it an exception to the principle of banking
secrecy,xi) as did the French legislator in “Act No.
(90/614) Of (1990)” and the Belgian legislator in the “Act
of (17 July 1990)” on combating money-laundering and
the American legislator in the “US Anti-Money
Laundering Act (1994)”, which called on Switzerland to
reduce the principle of bank secrecy as this principle
began in Switzerland retreats in the face of suspicious
transactions related to money laundering crimes and
Switzerland has increased the volume of international
cooperation with foreign governments and help these
governments in the prosecution of some Money-
laundering offenses, particularly those of a political
nature, may be Suu's wish Secretly in maintaining the
reputation of the banks of money laundering crimes is
the one who invited her to it.0oxii)

4. Conclusions

e Economic corruption has been a phenomenon in
most economies, especially developing economies,
which have had a major impact on economic
performance through the waste of economic
resources and the misallocation of economic
resources.

e Types of economic corruption vary according to the
diversity of its causes. Therefore, the ways of dealing
with them vary according to the nature and type of
corruption and its power and the ability of the
government to impose its authority to deal with this

corruption.

303



Academic Journal of Nawroz University (AJNU), Vol.9, No.3, 2020

The weakness of the supervisory and judicial
apparatus and the non-unification of its basic
functions and complacency with the defaulters and
the facilitators cause the spread of the phenomenon
of corruption and the multiplicity of these organs
and lack of adequate coordination among them was
one of the reasons for not addressing the root of
corruption, especially that some of them subject to
political and partisan influences.

The widespread use of corruption, of course, leads
to a reduction in revenues of the public treasury and
deprives them of the resources needed by the state
to spend on and develop public services.
Corruption in the field of implementation of projects
and contractors gives way to the implementers of
these projects to manipulate specifications, which
negatively affects the quality of projects in terms of
technical as well as high costs.

Corruption affects the distributive justice of income
and wealth in favor of the most powerful in society
(and those who monopolize power) or those close to
it, thereby increasing class differences in income and
wealth, including negative effects on the social fabric
and political stability.

Corruption in Iraq is today the biggest and only
factor that undermines the credibility of the
government and is a threat to national security.
While the government is working to attract foreign
investment to the country and reconstruction of
infrastructure, foreign investors are forced to pay
money to facilitate access to the required services,
which are supposed to be part of the work of the
normal government administration, which prompts
many of them to refrain from investing in Iraq,
Hence, administrative and financial corruption
would impede the development process and

hamper the country's efforts to enter the business

community in the world as a player on an equal
footing with others.

With regard to the definition of the crime of money
laundering, it emerged through the research that
there are definitions of crime in the framework of
jurisprudence and that all the legal legislation that
dealt with this crime took upon itself to develop a
definition of the crime under discussion whether
internal legislation, National or international. All of
these definitions included one substance and
differed in the scope of the definition. This essence is
an attempt to hide or obliterate the illegitimate
nature of the source of the dirty funds.

With regard to the characteristics of the crime of
money-laundering, it has been found that crime has
characteristics that distinguish it from other criminal
phenomena. In the forefront of these characteristics
is an organized international economic crime, the
perpetrators of globalization found a great
opportunity to expand their criminal activity, In a
manner that is almost impossible for the competent
authorities to detect this type of criminal activities.
With regard to the effects of the crime of money
laundering, it has been found that the crime has
negative effects on the economic, political and social
structure of any community if this criminal activity
emerges, and the researcher believes that money
laundering can become a long-term solution to
demolish Any of the above-mentioned areas if the
State tolerates this dangerous criminal activity.
With regard to the nature of criminal responsibility
for the crime of laundering, it has been found that
money-laundering activity is a stand-alone crime.
No legal provision dealing with another crime can
comprehend the nature of this activity, whether in
substantive or procedural terms , Which showed

that the attempt to include money laundering
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activity under traditional criminal descriptions as an
attempt to count them as a collateral contribution or
a crime of concealment leads to the impunity of the
perpetrators of money laundering crimes. The two
descriptions are not compatible with washing duties
the nature of its activity and its technical aspects,
although these legal texts are of the capacity and
flexibility that can be tempted to apply to the crime
of money laundering. This has led the penal
legislator in many countries to issue special laws or
special legal texts to criminalize this activity on
Despite the fact that these countries are not free of
penal laws of legal provisions criminalize
concealment and contributory contribution.

With regard to the responsibility of the criminal
bank for the crime of laundering money, it has been
found that most of the criminal legislation that dealt
with the crime of money laundering established
criminal responsibility for banks and other legal
persons that may have been involved in financial
and banking activity, Money laundering activities.
This legislation provided for a punishment
commensurate with the nature of this legal person,
such as fines, confiscation, closure of the legal
person, and suspension from the exercise of his

financial and banking work and his dissolution.

5. Suggestions

Review the functional immunity exercised by the
heads of departments in protecting their employees
from accountability, where they exaggerate the
protection of their employees, which is a stumbling
block in efforts to combat corruption.

Fighting poverty, this is one of the causes of
corruption as a result of it, and strives to achieve
social justice as much as possible.

The development of educational and cultural

curricula through the various media to create a

culture of integrity and the preservation of public
money through a long-term strategy, for the purpose
of achieving loyalty and belonging between the
individual and the state where the law is not the only
deterrent to corruption, but must be here as a culture
of integrity And save public money.

Consolidate the three supervisory bodies, expand
procedural and judicial powers, and review the
previous laws of the Financial Control Bureau to
take advantage of them in this regard.

Maintain the independence of the regulatory body
and make it away from quotas and sectarian and
partisan influences, and activate the role of laws
deterrent  to  corruption, financial = and
administrative.

Intensify the training and development program of
the regulatory body and to inform it of the best
control experiences to combat corruption in all its
forms and apply the experiences on the ground and
not only the outflows outside the country with high
demand without achieving real training and
development in the performance of the regulatory
body.

Amend the immunity law granted to ministers and
members of the House of Representatives to enable
judicial authorities to investigate and prosecute
corruption cases against them.

Create public opinion that rejects corruption
religiously and morally for its negative effects in the
comprehensive economic development ie educating
the community and gradual conversion of loyalty
from the family and the clan to the nation and the
state The fight against unemployment and inflation,
described as disguised unemployment, by
providing jobs and encouraging local investment

And to prevent imports to stimulate national

industry.
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Establish effective and serious systems to evaluate
the performance of government institutions through
the principle of accounting for the costs of
corruption, both physical and intangible, so as not to
justify freezing the abolition of anti-corruption plans
for the high costs of corruption costs.

Promoting democracy and supporting good
governance in order to prepare an integrated
political system to face corruption and fight it
through partisan pluralism and peaceful transfer of
power. This will reduce the situation of the
Palestinian people, so that everyone is subject to
accountability and subject to change, the discovery
of cases of administrative or financial corruption of
the ruling power.

The independence of the judiciary must be
independent from political influences in order to
ensure that judicial proceedings are conducted and
that everyone is held accountable without exception,
in a fair and fair manner.

The role of the Parliament in its monitoring role and
in order to achieve public interests and help the
government to adjust its course and achieve its
government program and not for partisan and
partisan purposes or to catch mistakes only for
political purposes.

Civil society organizations have a prominent role in
combating corruption. This is what the Bank's
strategies in combating corruption emphasize. These
organizations are a pressure factor on the
government to make it more transparent and clear in
its procedures, as well as monitoring corruption,
Protecting poor classes and public money.

To carry out institutional reforms by clarifying the
work methods of government institutions and their
procedures and supporting e-government systems

in line with raising the efficiency of performance and

providing the best services by easy and easy
procedures for citizens and giving clarity so as not to
exploit the complex procedures for the purposes of
financial and administrative corruption.

Use the administrative government and good
governance of the institutions and involve the
private sector to manage the economy and make it a
competitor to the public sector or shared with him in
order to reduce the burden on the government and
rely on the private sector to manage some facilities
capable, and this method ensures the provision of
the best services and reduce corruption And
eliminate bribery.

All States that have not dealt with this crime shall
initiate legislation to deal with the crime of money-
laundering, which is independent of the illicit
activity, which is the source of the illicit funds to be
laundering, The researcher believes that the Iraqi
criminal legislator is one of the initiators of the
criminalization of the money-laundering activity,
which is an independent crime, and to determine to
its perpetrators the criminal sanctions that are
commensurate with the criminal legislative policy in
Al-'Ara. S.

Amend the laws, regulations and instructions
reviewed by banks and financial institutions to
ensure the establishment of a mechanism to detect
illegal transactions and transactions and suspicious
operations in line with sophisticated and modern
methods that can be used by the perpetrators of the
crime of washing and in front of these The
mechanisms are related to the imposition of
obligations on banks and financial institutions not to
open bank accounts until after verifying the identity
of the client, using documents and official
documents proving the customer's personality, the

nature of the activity carried out by the client, if
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possible, Customers and financial transactions made
and other other obligations, which can help in the
detection of financial transactions and suspicious
transactions.

Created supervisory bodies which are renowned for
their expertise and efficiency in the business,
financial and banking studies people working take
on the supervision of banks, financial institutions
and see the work when needed on customers'
financial records related thereto and which are kept
from bank accounts Such supervisory bodies shall
have broad powers that go beyond the principle of
bank secrecy, which shall be determined by virtue of
an internal by-laws established by the competent
authorities.

Work on creating coordination between the legal
rules of the subject of review by the banks in its
work, particularly with regard to banking secrecy
and methods of modern technology in the provision
of banking services and the legal provisions relating
to the criminalization of money laundering activity
and in a form that does not The client or the financial
institution shall be prohibited from using these
services, and shall not be an obstacle in the face of
the efforts of the competent authorities to combat
money laundering activity on the other hand.
Preparation of training courses for employees of
banks and financial institutions, which are aimed at
developing the administrative thought of the
banking officer and improving the banking
organization and removing ambiguity about the

nature of banking work.
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